
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLiNOIS, )
REC.EIIVED

Complainant, ) CLERKtS OFFICE
) PCB96-98 JUL 1 ~, 2003

V. ) Enforcement STATE OF ILLINOIS
) Pollution Control Board
)

SKOKIE VALLEY ASPHALT, CO.,An Illinois )
corporation,EDWIN L FREDERICK,JR., )
individually andasownerandPresidentof Skokie )
ValleyAsphaltCo., Inc., andRICHARD J. )
FREDERICK,individually andasownerandVice )
PresidentofSkokieValleyAsphaltCo., Inc. )

)
Respondents. )

RESPONDENTS’RESPONSETO COMPLAINANT’S FIRST MOTION COMPEL
RESPONDENT[SJTO RESPONDTO DISCOVERY REQUESTS

TheRespondents,SkokieValleyAsphaltCo., Edwin L. FrederickandRichardJ.

Frederick,by andthroughtheirattorney,David S. O’Neill, hereinrespondto theComplainant’s

first motion to compelrespondentsto respondto discoveiyrequestsandhereinrequestthat,the

Boarddenythemotion. In supportof its position,theRespondentstatesasfollows:

1. TheRespondentspresentlyhavependingbeforetheBoarda “Motion for Reconsideration

oftheBoard’sOrderofJune5, 2003” that wasfiled with theBoardon June16, 2003.

2. If theRespondentsprevail in this Motion for Reconsideration,theRespondentsRichard

J.FrederickandEdwin L. Frederickmaybe dismissedasRespondentsandtherefore

would notbe requiredto eitherrespondto discoveryrequestorpromulgaterequestsfor

discovery.

3. TheRespondentspresentlyhavependingbeforetheBoarda“Motion for Extensionof

Time for DiscoverySchedule”thatwasfiled with theBoardon June16, 2003.

4. In theMotion for Extensionof Time for DiscoverySchedule,theRespondentshave

movedtheBoardto “extendtheperiodoftimefor theRespondentsEdwinL. Frederick
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andRichardJ.Frederickto answertheComplainant’spendingdiscoveryuntil twenty-

eight (28)daysaftertheBoardissuesordersto addressall motionsconcerningthe

dismissalof theRespondents...”(Motion at 3.)

5. TheRespondents“Motion for Reconsiderationof theBoard’sOrderofJune5, 2003” is a

motion “concerningthedismissaloftheRespondents”andwill be affectedby the

Board’sOrderin responseto theRespondents’a“Motion for Extensionof Time for

DiscoverySchedule”.

6. To requiretheRespondentsto participatein discoveryuntil theBoardhasbeenableto

issuean orderthat determineswhetherornot theyareevenpartiesto thecomplaintcould

placeanundueburdenandhardshipon personsthatmaynotevenbe properpartiesto the

Complaint.

7. In light ofthesependingmotions,theRespondentsmaintainthat theJuly 3, 2003 cut off

datefor completionofwritten discoveryestablishedby thehearingofficer is no longer a

workabledateandtheproperdatefor thecompletionof writtendiscoverycanonly be

establishedaftertheBoardhasruledon theabove-mentionedmotions.

8. In its responseto theRespondents’“Motion for ExtensionofTime for Discovery

Schedule”theComplainant’sstatedthat“Complainanthasno objectionto extendingthe

time in whichEdwinandRichardFrederickanswerpendingdiscovery28 daysafterthe

dateof theBoardorderaddressingthevariousmotions...”.(Respat 1.) However,it now

files afirst motionto compelRespondentsto respondto discoveryrequestsin direct

conflictwith its previousstatement.

9. TheRespondentspoint out for theBoardthat theComplainanthasmanipulatedtheBoard

to extenddiscoveryof this matterfrom theoriginaldiscoverycutoffdateofOctober20,

2000to allow for aseconddiscoveryperiodthatwascompletedon February1, 2002and

thenagainhadtheBoardreopendiscoveryby aHearingOfficer OrderFebruary19,

2003. However,nownearlythreeyearsafterthediscoveryperiodfor this casestarted,

theComplainantcannotallow theBoardasufficientamountoftime to makearuling on

amatterofmajor significancein thiscase.
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Wherefore,theRespondentrespectfullyrequeststhattheBoarddenythe Complainant’s

first motioncompelrespondentsto respondto discoveryrequests.

(~J~~v
David S. 6i~eill ~

David S. O’Neill, Attorneyat Law
5487N. MilwaukeeAvenue
Chicago,IL 60634-1249
(773) 792-1333
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CERTIFICATEOF SERVICE

I, theundersigned,certif~’thatI haveservedtheattachedRespondents’Responseto the

Complainant’sfirst motionto compelrespondentsto respondto discoveryrequestsby hand

deliveryon July 16,2003uponthefollowing party:

Mitchell Cohen
EnvironmentalBureau
Illinois AttorneyGeneral’sOffice
AssistantAttorneyGeneral
100W. Randolph,11th Floor
Chicago,IL 60601

David~O’Neill

SUBSCRIBEDAND SWORNTO ME this 14 +f~

dayof __________________

NotaryP~bhc

,20 ~3

NOTARY SEAL

‘OFFICIAL SEAL”
RITA LOMBARD!

NotaryPublic, State of Illinois
My CommissionExpires O9IO8IO~3



RECEIVED
CLERWS OFFICE
JUL 1 6 2003

BEFORETHE ILLINOIS POLLUTION CONTROL B~~OFILUNOIS

Pollution Control Board
PEOPLEOF THE STATEOF ILLINOIS, )

Complainant, )
) PCB96-98
)

v. ) Enforcement
)
)

SKOKIE VALLEY ASPHALT, CO., )
Respondent )

NOTICEOF FILING

PLEASE TAKE NOTICEthatI havetodayfiled with theOffice oftheClerk ofthePollution
ControlBoardtheRespondents’Responseto theComplainant’sfirst motionto compel
respondentsto respondto discoveryrequests,acopyofwhich is herebyserveduponyou.

/ DavjØ. O’Nè~V

July 16, 2003

David S. O’Neill, AttorneyatLaw
5487N. MilwaukeeAvenue
(773) 792-1333


